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R REPLY JOHE ATTENTION OF:

U.S. Army Corps of Engineers, Louisville District
ATTN: Mr. Samn Werner, CELRL-OP-FW

P.O. Box 489

Newburgh, Indiana 47629

Re: LRL-2013;423—sew, Peabody Midwest Mining, LLC/Somerville South Amendment 3
Dear Mr. Werner:

The U.S. Environmental Protection Agency has reviewed the subject public notice and the

July 29, 2013 Section 404 permit application, in which the applicant, Peabody Midwest Mining,
LLC (Peabody), proposes to fill 84,358 linear feet of streams and 27.22 acres of wetlands for the
purpose of conducting surface coal mining activities at the 1764.4-acre Somerville South
Amendment 3 Mine in Gibson County; Indiana, approximately 2.7 miles northwest of the town
of Lymmville. - The project is located in the headwaters of Smith Fork and Big Creek. Smith Fork
is a tributary to Pigeon Creek which flows into the Ohio River.

Corps request to Peabody for additional infermation

On September 17, 2013 the Corps of Engineers, Louisville District (Corps) sent Peabody an
email requesting additional information and revisions to specific sections of the permit
application for Somerville South Amendment 3. We share many of the concems the Corps’
articulated in their email correspondence. Peabody responded to the Corps’ request on October
4.2013. Based on the response, EPA believes the following issues raised in the Corps’ request
require further discussion. -

o Peabody needs to provide more information about how the post-mining landscape will

~ support the mitigation proposed, specifically with regard to hydrology.

e Peabody needs to provide more information about how 13,821 linear feet of stream
mitigation in the form of ‘enhanced linear channels” will incorporate the concepts of
natural chanmel design and make nafural, stable transitions in to the ‘natural channel
stream mitigation’ channels. These should not be stormwater conveyance channels.

e Pedbody needs to provide more information about how their proposed financial

" aseurances will be sufficient to cover Section 404 niitigatiot if dn assurance is not -
“provided specifically for mitigation. They propose to hold back'15% of the Surface
" Mining Control and Reclamation (SMCRA) bond rate per acre until-Section 404
mitigation is released from monitoring; however, that bond is held by Indiana
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- Department of Natural Resources. Peabody needs to prDVlde information on; 1.) how
those funds can be accessed, if necéssary, and 2.) whether the funds are sufficient to
cover any potential adaptive mauagement or remedlal action measures at the 1n1t1ga1:10n
sites. :

EPA offers additiénal comments based on our review of the public notice and permit applic:litioh._ '
Avoidance and Mmlmlzatlon '

* The 404 (b)(1) Guidelines (Guidelines) requn'e the apphcant to demonstrate there are no

- practicable alternatives available that would have a less adverse impact on the aquatic
environment for non-water dependant activities. For special aquatic sites, the Guidelines
_presume that less damaging upland &I‘Lernatwes ‘are available for these ac‘uwtles unless

- demonstrated otherwise by the apphca.nt An alternative 15 practlcable if it is capable of being
. doné considering cost, logistics and available technology in light of overall project purpose. 2

After reviewing the information available, EPA believes the applicant has failed to demonstrate

~ that impacts have been avoided and minimized to the maximum extent practiéable, and has not

clearly demonstrated that its preferred alternative is the least enwronmentally damagmg

pracucable alternative (LEDPA)

According to the Guidelines, the apphcant should present a reasonable range of alternatives that
- avoid.and minimize the impacts to streams and wetlands to the extent practicable. The amount
of effort and détail in the analysis should bé commensurate with the Jevel.of aquatic resource

~ impacted. The alternatives analysis should contain a full range of alternatives including, but not

limited 1o, alternative mine designs and mining methods, as well as a thorough discussion of the
practicability of each. The applicant must demonstrate that the following sequence of steps has
been taken: 1.) avoidance of aquatic resources and hydrology sources, 2.) minimization of -
. impacts to aquatic resources’ (docmnentatlon of minimization efforts should include the
utilization of operatmnal geochermcal hydrological and sediment control Best Management
. Practices), and 3.) compensation for any unavoidable losses. These steps have not been clearly
' documen‘[ed in the public notice or in the permit application.

Cumulatlve Impacts Analysis (CIA)

" Tn order to fully analyze the -past, present, and reasonable foreseeable impacts as reqmred under

the National Environmental Policy Act (NEPA) and the- Gmdehnes Peabody should enhance the

CIA to include detailed changes in hydrology, drainage patterns, and channel composmon in the -

impacted watersheds. Impact assessments for wetlands and streams should include direct and

~ indirect impacts from previous and cutrent actions as well as impacts from future actions as a
result of changes in surface and groundwater hydrology

On page 49 of the permit apphcatlon, Peabody states that “becanse Somerville South Mine
Amendment 3 project comprises a small portion of the Headwaters Smith Fork and Big Creek
12-digit HUC watersheds, potenual quantlty impacts resulting from the proposed operation

40 CFR § 230\10(3)(_3) _
2 40 CFR §230.70(a)(2)



: .'would be mmn:nal ? Three Secnon 404 perrmts have been 1ssueci for the- Sornervﬂle Mme
complex siice 2008 - A total of 200 338 linear feet of stream impacts and 53. 90 acres of wetland
impacts have been authorized on the 7214.9-acre Someryille Mine complex An additional -
84,358 linear feet of stream-impacts and 27.22 acres of wetland jmpacts are proposed in the
- 1764.4-acre Somerville South Amendment 3 area. The proposed and penmtted impacts at the ;
" ‘Somerville Mirie complex is 284 696 lmear feet of streams and 81.12 acres of* wetlands over
8979 3 acres. :

_ hPA recommends that Peabody provrde mformatlon regardmg the status of reclamatron and on-

1. site mitigation over the entire Somerville Mine complex This will define the extent of the -

. aqualic resonrces actively being impacted and the status of the reclamation anid reestablishment
of watershed connectivity, especrally for the- Smlth Fork watershed. Impacéts to the Smith Fork

-watershed-were first-permitted for the Somerville Mme complex 111 2008 and then'i in 2012,
Aquatrc resources may still be severed from downstream waters due t_o active. mining at the -
‘Someérville Mine compléx. The Somerville South Mine Amendment 3 project would. continue to
impaet the Smith Fork: watérshed for several more years. Extensive temporal loss of aquatic
functions has occurred-and will continue to occur if this mine is permitted as proposed.

_ Add.ttlonal mfonnatron on the status of reclamation and on-site mitigation wrll help identify the

: fu.ll extent of temporal loss and cumulauve impacts to the affected watersheds
Water Quahty

Peabody makes a broad claim- that “any effects of the Sornervrlle South. (Amendment 3) proj ect
on surface water qua.lrty should be minimal” (page 46 of the permit narratrve) however they fail
to substanttate that claim. The Guidelines state that “no discharge.of dredged ‘or fill material
may be permitted if. it causes or contributes, after consideration of drsposal site dilution and
_d1sper51on 1o violations-of any apphcable State water quality staidard ™ Peabody must

‘ demonstrate that the operatron will not cause or contribute to violations of Stdte Water. Qualtty

: Standards Peabody should.consider providing water quality monitoring data. for the Somemlle
Mme complex to show the exrstrng water quahty assoc1ated with mine drscharges
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AS mentloned above compensatory mittgatron 18 the last step in the soquence of a Clean Water .
Act Secnon 404 permit rev1ew -An in-depth discussion regarding mitigation is premature given

* that Peabody first needs 1o adequately address avoidance and minimization t0 determine the +
"LEDPA. However “the follotwing mfonnatton is cnt1cal to evaluate whether the propOSed
mrtrgatron has the potent1al to be’ successful :

' Peabody proposes 10. establrsh 71.21 acres of forested wetland on-site after mmmg is completed -

“to compensate for unpacts ‘to jurisdictional wetlands. Péabody also proposes to reconstruct”
69,234 linear feet of stréamis on-site-after mning 1s completed to compensate for impacts to -
Junsdlctlonal streams EPA has concerns about whether establishing 71 21 acres of wetland on-
site post rnrmng is achrevable Peabody needs to provrde substantial evrdence demonstra‘ong the

> 40 c;r;a.-'§ _230‘;-10(1:}(1)
‘40 CF R §23051(0)



SIS landscape 7

_' i currently exist 0n—51te should be prowded to support the proposed mmgatlon Lack of
el =supportu1g ev1dence \ 'JJl reqmre Peabody 1o pu:rsue off site m1t1gat1on w1thu1 ¢ unpacted

I

The Hydr _vogy portlon of the Mmgaﬁon Workffmplementatzon sect:lon on pagef779 of the penmt B e -

. parrative must be expanded, especmlly sirice insufficient: hydrology Has. been entiﬁed by the

L Mommrmg

' :--fCOIps as problemahc on reclaimed.dreas of the Somerville Mine” complex -where. streams ate :" R
-'bemg tetor tmcted as partof mmgahonf The expanded discussion shoild:ine ude information .
©oen ‘whether the reconstructed stream channels will: have sufﬁc1ent hydrology to achleve the
-mtended ﬂow regunes in thefpost mmmg landscape " = ‘.

g

mOmtormg should be requlred o ensure there is no deg,radahon 10 Ithe"‘aquahc 'communitles
L ‘Bmlog}cal momtormg, .al'_. g with water chemlst:ry and. physwal assessiments, ho ld occur prlor*‘
: £t of muung 'actlw’aes to estabhsh basehnc condltlons dunng the

'unpacts an should onhnu_e ey ; ( ]
the thine site, w,here appropmate tOfdetemU.ne‘rm 1Uat1011 success S
‘prop dblo | glcal momtormg dunﬂg rmnmg and should mclude 1t as part of o SO

"commumty post,nunmg_,‘ _ .
' "‘n f the b ologlcal commumtles 111 the reconstructed stream .he'SHmlar 1o or: L

5. Accordmg to SMCRA regulahons bond release occurs mphases The bond release :

‘}t'1s not ntmgent upon the stream and wetland 1mt1gahon meetmg pefformance ¢ criteria under - T

o Séction 404 of the Cléar: Water Act at.any. phase As mentloned above, Peabody needs to prov;de

' : - TOre: mformahon about: how the ﬁnanmal assurances they proposc wﬂl be sufﬁelent to Cover. -+ )
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"Thank you for ihe opportumty to provuie comments on’ ﬂllS pro

please con‘iact Mehssa Blankenship at 312+ 886 6833 or 503 326 5020

B 'Peter Swenson Chlef :
S Watershcds and Weﬂands Branc‘
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EPA appnsed of any. response to these: cormmnents.. If you have. any’ questions; or: 1f e can be of R SR



